YcaoBus U NOPSAIOK NPU3HAHUSA IPAKIAHMHA OTPAHUYEHHO J1eeCOCOOHBIM

B cuny npennucanuit c¢r.21 I'pakmanckoro kojekca Pecnyonuku benapych
(manee — I'K) HHMKTO HE MOXeT OBITh OrpaHHYEH B IMPABOCIOCOOHOCTH H
JIEECIIOCOOHOCTH MHAUE KaK B CIy4asix U MOPSIKE, yCTAHOBICHHBIX 3aKOHOM.

[Tpu 3TOM 3aKOH JI0MyCKaeT ciaydau BMELIATeIbCTBA B chepy AeecrocoOHOCTH
rpaXJaHWHa, B YAaCTHOCTH, €CIM 3TO OOYCIOBJIEHO €ro o0pa3oM JKU3HU
(3noynoTpebieHne CIUPTHBIMU HAIUTKaMH, HApPKOTHUYECKUMHU CPEACTBAMHU WIIU
NICUXOTPOITHBIMH BEILIECTBAMMU).

Tak, cormacHo 4.l m.l1 c¢1.30 TI'K rpaxnanuH, KOTOpBIA BCIEICTBHE
370yNOTPEOICHUSI CHUPTHBIMA HAMUTKaMH, HAPKOTUYECKUMH CpEACTBAMH OO
NICUXOTPONHBIMU BEUIECTBAMH CTAaBHT CBOIO CEMBIO B TSDKEIOE MaTepuaabHOE
MOJIO)KEHUE, MOXET OBITh OTpaHHuYeH B JIEECIIOCOOHOCTH CYIOM B TOPSIKE,
YCTaHOBJIEHHOM I'Pak/1aHCKUM IIPOLIECCYAbHBIM 3aKOHOAATEILCTBOM.

Takum 00pa3om, ISl peleHus BOIpoca 00 OrpaHUYEHUU JEECIOCOOHOCTH
rpakJaHuHA HEOOXOIMMO HAJIMYUE B COBOKYITHOCTH CJICAYIOIINX YCIOBUM:

1. 3H0y1'IOTpC6J'I€HI/IC UM CIIMPTHBIMH HAIIMTKaAMH, HAPKOTHYCCKHUMH
cpeacrsaMmu 00 INCUXOTPOITHBIMHA BCIICCTBAMMU
2. IIOCTABJICHUE CBOCH CEMbBH B TSKEIIOC MAaTCPpHUATIBbHOC ITOJIOKCHUC.

B coorBerctBun ¢ 4.l c¢1.373 I'paxkgaHCKOro MpollecCyalbHOI0 KOJEKca
Pecnyonmuku bemapyce (mamee — I'TIK) 3asBimeHne o NpW3HAHUHM TpakIaHUHA
OTPAHUYEHHO  JIEECMOCOOHBIM  BCJICACTBUE  3JIOYNOTPEOJICHUST  CIOUPTHBIMHU
HAIMTKaMH, HApPKOTHYECKUMH CpEACTBAMU JIMOO TICHXOTPOMHBIMH BEIIECTBAMU
MOXET OBbITh MOJAHO B CYyJ YJIECHAMH €ro CEMbH, IMPOKYpPOPOM, OPTraHOM OIEKU U
MONEYUTEILCTBA, a TakKXKe OOIIECTBEHHBIM OOBEAMHEHUEM, YCTaBOM KOTOPOTO
MPEA0CTABICHO TaKOe MPaBo.

K umenam cembu OTHOCSTCSA: Cymnpyr (cympyra), JA€TH W POJWTENH,
YCBIHOBUTEIM, YCHIHOBJICHHBIC, POJHBIE OpaThsi M CECTphI, Aend, 0abka, BHYKH, a
TaK)Ke JIpyrue pPOJCTBEHHHUKH, HETPYAOCIOCOOHBIC WXIAWBEHIBI W WHBIC JIHIIA,
KOTOPBIE MPOKUBAIOT COBMECTHO C TPAKIAHUHOM, B OTHOIIICHHUH KOTOPOTO CTaBHTCS

BOIIPOC 00 OrpaHUYEHUU JI€ECTIOCOOHOCTH, M BEAYT C HUM 00I1Iee X03sicTBO (1. 9 u.
1 cr. 1 I'TIK).

B coorBerctBum ¢ 1.3 mnocraHoBieHus Ilienyma BepxoBaoro Cyna
Pecniy6iuku benapych Nel3 ot 16.12.2004 «O npakTrke pacCMOTPEHHUS CyIaMH eIl
O MPU3HAHUU TPAKIAHMHA OTPAHUYCHHO JEECHOCOOHBIM WM HEIEeCHOCOOHBIM, a
TaK)Ke€ O MPU3HAHUM TPaKIaHWHA JEECIOCOOHBIM OO 00 OTMEHE OTpAaHWYCHUS B
neecnocoOHOCTH» (Aanee — MOCTaHOBIECHUE) (DAKT 370yHnOTpPeOIeHHs TPaKIaHUHOM
COMPTHBIMA HAMUTKaMU, HAPKOTUYECKHUMH CPEACTBAMHU JHOO TICHUXOTPOIHBIMU
BEIIECTBAMHU  JIOJDKEH ObITh MOATBEPXKAEH B CYI€ COOTBETCTBYIOLIUMU



AoOKa3aTeJIbCTBAaMHU, K KOTOPbBIM OTHOCATCA: CIpaBKh O IIOMCHICHUHU B
MCABBITPC3BUTCIIb 100 00 OKa3zaHWHU MCI[I/IHI’IHCKOﬁ ITIOMOIIHN B CBA3H C COCTOSHHUCM,
CBJA3aHHBIM CO 3JIOYHOTp€6J'ICHI/IeM CIIMPTHBIMU HAIIUTKaMH, HAPKOTHUYCCKUMHU
CpcacTBaMu b 1% (e0) IICUXOTPOITHBIMHU BCIICCTBAMH, AKTbl OCBUACTCIIbCTBOBAHHA Ha
npeaAMET YCTAHOBJICHUA 3aBUCHMOCTH OT aJIKOI'OJIsI, HAPKOTHYCCKHX CPCACTB HIIH
IICUXOTPOIIHBIX  BCHICCTB, AKThI CYI[C6HO-H3PKOJ'IOI‘I’I‘I€CKOI>1 I cyz:e6H0—
HCHXHanquCKOﬁ OKCIICPTU3BI, MOOKYMCHTBI IIPABOOXPAHUTCIIBHBIX OPIaHOB O
AOMMYIICHHBIX HAPYHICHUAX O6H.[€CTB€HHOFO nopsaKa, CO3J1aHHuU KOH(i)JII/IKTHBIX
chyauHﬁ B CCMbC, MHBIC N0KA3aTCIbCTBA, IMMOATBCPKAAOINEC 3aBUCUMOCTD JIMIIa OT
AJIKOI0JIs1, HAPKOTHYCCKHUX CPCACTB 0o IICUXOTPOITHBIX BCUICCTB.

HpI/I 9TOM I IMMPU3HAHUA OI'PaHUYCHHO I[GGCHOCO6HI>IM HC Tpe6yeT05I, YTOOBI
T'pa)XaAaHUH ABJIAJICSA XPOHUYCCKUM AJIKOTOJIMKOM MJIM HAPKOMAHOM.

Cornaco 4.3 ct1.373 T1IK B 3adABiIeHMM O TPU3HAHUHA TPAXKIAHUHA
OTPAaHUYCHHO  JICECIIOCOOHBIM  JOJDKHBI  OBITh  U3JIOKEHBI  OOCTOSITENILCTBA,
CBUJICTEJILCTBYIOLIUE, YTO JIUIIO, 3JI0YMOTPEOIISIIONIEee CIIUPTHBIMUA HAITUTKAMU, JTUOO
HApKOTUYECKUMHU CPEJICTBaMH, JHOO IMCUXOTPOMHBIMHU BEIIECTBAMHU, CTABUT CBOIO
CEMBIO B TSDKEJIO€ MaTEpUATIbHOE TIOJIOKEHUE.

IIpu BBISICHEHHH BOIIPOCA O TOM, CTABUTCS JIU CEMbSI B TSIKEIIO€ MaTEPUAIIBHOE
IOJIOKEHUE, Cyl oOpallaeT BHUMAaHHWE HAa CTENEHb ydacTus JIMLA, B OTHOIICHUU
KOTOpPOTO CTaBUTCA BOIPOC 00 OrpaHWYEHUU B JIEECIIOCOOHOCTH, B COJEP’KaHUU
YJIEHOB CEMbH, HYXAAIOUIMXCS B MOMOIIM, B HECEHUH PACXOJI0B MO 00ECIEUEHHUIO
COOTBETCTBYIOIIUX OBITOBBIX YCIOBUM, B OIJIaTE KOMMYHAJIBbHBIX YCIYT, @ TaKKe
3aTpaT Ha BEIEHUE JOMAIIHETO XO35HCTBA, COAEp)KaHHWE JoMa (KBapTHpbI) B
HAJIeKALEM CAHUTAPHOM COCTOSIHUU U T.M. Kpome TOro, cyA y4uTHIBAaeT 3aTpaThl
CEMbU  Ha  COAEp)KaHHE  3JOYHNOTPEONSIOWIEr0  COUPTHBIMM  HANUTKAMH,
HApKOTMYECKUMHU  CpEICTBAMM  JUOO  TNCUXOTPONHBIMU  BemectBamu (1.4
MOCTAHOBJICHHUS ).

[Ipu 3TOM clienyeT y4uThIBaTh, YTO Pa3lEIbHOE MPOKWBAHUE U OTCYTCTBUE
oO1iero Xo3sicTBa SIBJSETCS OCHOBAaHMEM K OTKa3zy OTUM 4YJ€HAaM CEMbU B
yIOBIIETBOPEHUH TpeOoBaHuH (1.7 TOCTAHOBIICHUS ).

OrpanuyeHue B J1€€CIIOCOOHOCTH SIBJIIETCSI OCHOBAaHUEM [IJIsi YCTaHOBJICHUS
HaJl TPAXTAHWHOM TIIONIEYUTENhCTBA. B CHUIy OrpaHMuYeHUs B JEECIOCOOHOCTH
rpaKaaHuH 0€3 COTJiacusi MOMEUYUTENs HE B MPaBe, B YaCTHOCTH, MPOJIaBaTh, JapUTh,
oOMEHMBaTh, MMOKYNaTh UMYIIIECTBO, COBEPIIATh JAPYTHUe CACIKHU O PACTIOPSKEHUIO
UMYIIECTBOM, 33 UCKIIOUEHHEM MEJIKHUX OBITOBBIX, a TaKXKe caM TO0JIy4aTh
3apabOTHYIO0 TIIaTy, TEHCUI0O W JIpyrue BHUIBI JOXOJOB (aBTOPCKHII TOHOpap,
BO3HArpakJICHUE 32 M300pETEHUs, CyMMbI, IPUYUTAIONINECS 32 BBHIMIOJHEHUE padOT
0 JIOTOBOPY MOAPS/IA, BCIKOTO poja MOCOOUS | T.11.).



BMmecte ¢ Tem orpaHuuyeHue B 1€eCIOCOOHOCTH HE OCBOOOXAAeT rpa’kAaHuHA
OT OO0S3aHHOCTH CaMOCTOSITEIbBHO HECTH HMYILECTBEHHYI0 OTBETCTBEHHOCTh I10
COBEPILEHHBIM UM CJEJIKaM U 33 IPUYMHEHHBIA UM Bpes (I1.5 MOCTaHOBJIEHU).

JUsi Ha3HA4YEHMs MONEYUTEN Cyl B TEUEHHE TPEX AHEH CO JTHA BCTYIUICHUS
pELICHNs B 3aKOHHYIO CHJIY BBICBUIAET €r0 KONUIO OpraHy ONEKH W MONEYUTEIhCTBA
10 MECTY JKUTEJIbCTBA JIUI[A, TPU3HAHHOTO OTPAHUYCHHO J€eCOCOOHBIM (4.5 ¢T.375
I'TIK).

CyneOHbIe pacxompl MO JeNy O TPU3HAHWW TpakIaHWHA OTPaHUICHHO
JIEECIIOCOOHBIM C 3asiBUTENII HE B3bICKMBarOTCsA. OpHako eciu cyaoMm Oyjaer
YCTaHOBJICHO, 4YTO 3asABUTENIb JIEHCTBOBAT HEAOOPOCOBECTHO C IENBI0 3aBEOMO
HEOOOCHOBAHHOTO OIPAHUYEHHUS JIEECIOCOOHOCTU TPpa)KJAaHWHA, CYJl B3BICKHBAET C
Hero Bce cyaeonbie pacxonasl (4.4 ctT.375 I'TIK).



